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Facts

A San Franscisco law required that laundries could not be operated in other than brick or stone buildings
without approval by the city. All but one of 88 non-chinese applicants were granted approval to operate in
a non-stone building. However, not a single one of 200 chinese applicants had been granted approval.

Issue

Whether the statistically unequal administration of a facially neutral law is violation of equal protection
when it operates to discriminate in practice against a racial minority.

The plaintiff in error, Yick Wo, on August 24, 1885, petitioned the Supreme Court of California for a writ of
habeas corpus, alleging that he was illegally deprived of his personal liberty by the defendant as sheriff of
the city and county of San Francisco.

The sheriff made return to the writ that he held the petitioner in custody by virtue of a sentence of the
Police Judges Court, No. 2, of the city and county of San Francisco, whereby he was found guilty of a
violation of certain ordinances of the board of supervisors of that county, and adjudged to pay a fine of
$10, and, in default of payment, be imprisoned in the county jail at the rate of one day for each dollar of
fine until said fine should be satisfied, and a commitment in consequence of non-payment of said fine.

The ordinances for the violation of which he had been found guilty were set out as follows:

Order No. 1569, passed May 26, 1880, prescribing the kind of buildings in which laundries may be
located.

"The people of the city and county of San Francisco do ordain as follows:

"SEC. 1. It shall be unlawful, from and after the passage of this order, for any person or persons to
establish, maintain, or carry on a laundry within the corporate limits of the city and county of San
Francisco without having first obtained the consent of the board of supervisors, except the same be
located in a building constructed either of brick or stone...

"SEC. 3. Any person who shall violate any of the provisions of this order shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punished by a fine of not more than one thousand
dollars, or by imprisonment in the county jail not more than six months, or by both such fine and
imprisonment."

The following facts were also admitted on the record: That petitioner is a native of China and came to
California in 1861, and is still a subject of the Emperor of China; that he has been engaged in the laundry
business in the same premises and building for twenty-two years last past; that he had a license from the
board of fire wardens, dated March 3, 1884, from which it appeared "that the above described premises
have been inspected by the board of fire wardens, and upon such inspection said board found all proper
arrangements for carrying on the business; that the stoves, washing and drying apparatus, and the
appliances for heating smoothing irons are in good condition, and that their use is not dangerous to the
surrounding property from fire, and that all proper precautions have been taken to comply with the



provisions of order No. 1617, defining 'the fire limits of the city and county of San Francisco and making
regulations concerning the erection and use of buildings in said city and county,' and of order No. 1670,
‘prohibiting the kindling, maintenance, and use of open fires in houses;' that he had a certificate from the
health officer that the same premises had been inspected by him, and that he found that they were
properly and sufficiently drained, and that all proper arrangements for carrying on the business of a
laundry, without injury to the sanitary condition of the neighborhood, had been complied with; that the city
license of the petitioner was in force and expired October 1st, 1885; and that the petitioner applied to the
board of supervisors, June 1st, 1885, for consent of said board to maintain and carry on his laundry, but
that said board, on July 1st, 1885, refused said consent." It is also admitted to be true, as alleged in the
petition, that, on February 24, 1880, "there were about 320 laundries in the city and county of San
Francisco, of which about 240 were owned and conducted by subjects of China, and of the whole
number, viz., 320, about 310 were constructed of wood, the same material that constitutes nine-tenths of
the houses in the city of San Francisco."

It was alleged in the petition, that "your petitioner and more than one hundred and fifty of his countrymen
have been arrested upon the charge of carrying on business without having such special consent, while
those who are not subjects of China, and who are conducting eighty odd laundries under similar
conditions, are left unmolested and free to enjoy the enhanced trade and profits arising from this hurtful
and unfair discrimination. The business of your petitioner, and of those of his countrymen similarly
situated, is greatly impaired, and in many cases practically ruined by this system of oppression to one
kind of men and favoritism to all others...."

MR. JUSTICE MATTHEWS delivered the opinion of the court.

In the case of the petitioner, brought here by writ of error to the Supreme Court of California, our
jurisdiction is limited to the question, whether the plaintiff in error has been denied a right in violation of
the Constitution, laws, or treaties of the United States.

We are constrained, at the outset, to differ from the Supreme Court of California upon the real meaning of
the ordinances in question. That court considered these ordinances as vesting in the board of supervisors
a not unusual discretion in granting or withholding their assent to the use of wooden buildings as
laundries, to be exercised in reference to the circumstances of each case, with a view to the protection of
the public against the dangers of fire. We are not able to concur in that interpretation of the power
conferred upon the supervisors. There is nothing in the ordinances which points to such a regulation of
the business of keeping and conducting laundries. They seem intended to confer, and actually do confer,
not a discretion to be exercised upon a consideration of the circumstances of each case, but a naked and
arbitrary power to give or withhold consent, not only as to places, but as to persons....

The ordinance drawn in question does not prescribe a rule and conditions for the regulation of the use of
property for laundry purposes, to which all similarly situated may conform. It allows without restriction the
use for such purposes of buildings of brick or stone; but, as to wooden buildings, constituting nearly all
those in previous use, it divides the owners or occupiers into two classes, not having respect to their
personal character and qualifications for the business, nor the situation and nature and adaptation of the
buildings themselves, but merely by an arbitrary line, on one side of which are those who are permitted to
pursue their industry by the mere will and consent of the supervisors, and on the other those from whom
that consent is withheld, at their mere will and pleasure.

The rights of the petitioners, as affected by the proceedings of which they complain, are not less, because
they are aliens and subjects of the Emperor of China. The Fourteenth Amendment to the Constitution is
not confined to the protection of citizens. It says: "Nor shall any State deprive any person of life, liberty, or
property without due process of law; nor deny to any person within its jurisdiction the equal protection of
the laws." These provisions are universal in their application, to all persons within the territorial
jurisdiction, without regard to any differences of race, of color, or of nationality; and the equal protection of
the laws is a pledge of the protection of equal laws. The questions we have to consider and decide in
these cases, therefore, are to be treated as involving the rights of every citizen of the United States
equally with those of the strangers and aliens who now invoke the jurisdiction of the court.



When we consider the nature and the theory of our institutions of government, the principles upon which
they are supposed to rest, and review the history of their development, we are constrained to conclude
that they do not mean to leave room for the play and action of purely personal and arbitrary power. And
the law is the definition and limitation of power. It is, indeed, quite true, that there must always be lodged
somewhere, and in some person or body, the authority of final decision; and in many cases of mere
administration the responsibility is purely political, no appeal lying except to the ultimate tribunal of the
public judgment, exercised either in the pressure of opinion or by means of the suffirage. But the
fundamental rights to life, liberty, and the pursuit of happiness, considered as individual possessions, are
secured by those maxims of constitutional law which are the monuments showing the victorious progress
of the race in securing to men the blessings of civilization under the reign of just and equal laws, so that,
in the famous language of the Massachusetts Bill of Rights, the government of the commonwealth "may
be a government of laws and not of men." For, the very idea that one man may be compelled to hold his
life, or the means of living, or any material right essential to the enjoyment of life, at the mere will of
another, seems to be intolerable in any country where freedom prevails, as being the essence of slavery
itself.

There are many illustrations that might be given of this truth, which would make manifest that it was self-
evident in the light of our system of jurisprudence. The case of the political franchise of voting is one.
Though not regarded strictly as a natural right, but as a privilege merely conceded by society according to
its will, under certain conditions, nevertheless it is regarded as a fundamental political right, because
preservative of all rights.

In the present cases we are not obliged to reason from the probable to the actual, and pass upon the
validity of the ordinances complained of, as tried merely by the opportunities which their terms afford, of
unequal and unjust discrimination in their administration. For the cases present the ordinances in actual
operation, and the facts whown establish an administration directed so exclusively against a particular
class of persons as to warrant and require the conclusion, that, whatever may have been the intent of the
ordinances as adopted, they are applied by the public authorities charged with their administration, and
thus representing the State itself, with a mind so unequal and oppressive as to amount to a practical
denial by the State of that equal protection of the laws which is secured to the petitioners, as to all other
persons, by the broad and benign provisions of the Fourteenth Amendment to the Constitution of the
United States. Though the law itself be fair on its face and impartial in appearance, yet, if it is applied and
administered by public authority with an evil eye and an unequal hand, so as practically to make unjust
and illegal discriminations between persons in similar circumstances, material to their rights, the denial of
equal justice is still within the prohibition of the Constitution.

The present cases, as shown by the facts disclosed in the record, are within this class.It appears that
both petitioners have complied with every requisite, deemed by the law or by the public officers charged
with its administration, necessary for the protection of neighboring property from fire, or as a precaution
against injury to the public health. No reason whatever, except the will of the supervisors, is assigned why
they should not be permitted to carry on, in the accustomed manner, their harmless and useful
occupation, on which they depend for a livelihood. And while this consent of the supervisors is withheld
from them and from two hundred others who have also petitioned, all of whom happen to be Chinese
subjects, eighty others, not Chinese subjects, are permitted to carry on the same business under similiar
conditions. The fact of this discrimination is admitted. No reason for it is shown, and the conclusion
cannot be resisted, that no reason for it exists except hostility to the race and nationality to which the
petitioners belong, and which in the eye of the law is not justified. The discrimination is, therefore, illegal,
and the public administration which enforces it is a denial of the equal protection of the laws and a
violation of the Fourteenth Amendment of the Constitution. The imprisonment of the petitioners is,
therefore, illegal, and they must be discharged.



